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UNITED KINGDOM MODERN SLAVERY ACT 2015 –  
TRANSPARENCY IN SUPPLY CHAINS  

Introduction 

The United Kingdom’s Modern Slavery Act 2015 (the “Act”) was enacted in March 2015 
to address issues of slavery, servitude, forced or compulsory labor and human 
trafficking.  Section 54 of the Act came into force on October 29, 2015. It requires 
certain commercial organizations carrying on a business in the UK to make certain 
annual disclosures in order to increase transparency to interested stakeholders such as 
consumers, non-governmental organizations, investors and employees and to ensure 
that there is no modern slavery and human trafficking in their businesses and supply 
chains. 

Who is required to comply? 

Section 54 of the Act applies to any commercial organization (meaning any body 
corporate or partnership, wherever incorporated) that: 

(i) supplies goods and/or services; 

(ii) carries on a business (or part of a business) in the UK; and  

(iii) has an annual turnover of £36 million or more. 

Carrying on a Business in the UK 

Although ultimately a matter for the courts to settle, the UK Home Office has suggested, 
in its publication entitled Transparency in Supply Chains etc. A practical guide, 
published on October 29, 2015 (the “Guidance”), that commercial organizations 
should use a “common sense” approach in order to determine whether they are, in fact, 
carrying on a business, or part of a business, in the UK. As a general guide for making 
this determination: 

• The purpose of the organization and the question of whether profits are made 
are irrelevant. Any business carrying on commercial activities in the UK may be 
subject to Section 54 of the Act, including businesses that pursue charitable or 
educational aims or those with purely public functions.   

• Each parent and subsidiary organization (whether or not based in the UK) 
meeting the requirements of items (i), (ii) and (iii) above must comply with 
Section 54 of the Act.   
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CURTIS TIP: A non UK-based parent company of an organization carrying on 
commercial activities in the UK will itself fall within the scope of Section 54 of the Act 
if that organization forms parts of the non UK-based parent company’s supply chain 
or business and its consolidated turnover for the previous financial year is £36 
million or more. The parent company’s consolidated turnover must include the 
turnover of its UK businesses as well as the turnover of its non-UK businesses.  

In the case of a franchiser whose turnover exceeds £36 million, only the turnover of 
the franchiser will be considered in determining its total turnover.  However, a 
franchiser should consider, from a business standpoint, the potential impact on its 
brand of a franchisee’s activities and, accordingly, the franchiser may still wish to 
report on steps taken to ensure that the entire franchise is free from modern slavery 
and human trafficking. 

 

• A non-UK parent company meeting the  requirements of items (i), (ii) and (iii) 
above should make a “Statement” (as defined below) in respect of the activities of 
its subsidiaries (whether or not such subsidiaries themselves meet the 
requirements set out above) to the extent that such subsidiaries form part of the 
non-UK parent company’s business or supply chain. 

• Having a UK subsidiary does not by itself mean that a parent company is 
carrying on a business in the UK, since a subsidiary may act completely 
independently of its parent (in which case the subsidiary, but not the parent, 
shall be considered to be carrying on a business in the UK). 

• Commercial organizations that do not have a demonstrable business presence in 
the UK would not, in principle, be considered to be carrying on a business in the 
UK. 

Annual Turnover of £36 million or More 

Any commercial organization carrying on a business or part of a business in the UK with 
annual turnover of £36 million or more is subject to the Act’s reporting requirements 
(see below “The Statement”).  A commercial organization’s “turnover” during any 
financial year is the amount derived during such year from the organization’s provision 
of goods and/or services that fall within its ordinary activities after the deduction of 
trade discounts, value added tax and other turnover taxes.  Turnovers are determined on 
a global basis, not merely on the basis of UK-sourced revenues. 
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CURTIS TIP: Although organizations subject to Section 54 of the Act are not 
required to take any positive steps to combat modern slavery and human trafficking 
in their businesses or supply chains, it is expected that certain non-governmental 
organizations focused on tackling this issue will target organizations they believe are 
not taking adequate steps to combat modern slavery and human trafficking in their 
businesses and supply chains. 

The Statement 

Each organization with a financial year ending on or after March 31, 2016 that meets the 
requirements of items (i), (ii) and (iii) above, is required to publish a statement (the 
“Statement”) that describes all the steps taken during its previous financial year to 
ensure that there is no modern slavery and human trafficking in any part of its own 
business and in any of its supply chains.   

The Guidance suggests that whilst a non UK-based parent company and its UK 
subsidiaries may both be required to publish a Statement under Section 54 of the Act, 
they may produce a single Statement that sets out the steps that each entity has 
separately taken. 

Whilst Section 54 of the Act does not require organizations to take steps to combat 
modern slavery and human trafficking in their businesses or supply chains, if an 
organization has taken no such steps, this must be explicitly disclosed in its Statement.  

 

The Statement should be written in “simple language” that is easily understood and 
should cover all the relevant steps taken during the applicable financial year to combat 
modern slavery and human trafficking in the organization’s business and supply chain.  
The Statement should also provide appropriate links to relevant reference documents, 
such as the organization’s policies and publications.  

The Act does not prescribe a specific layout or content that must be included in the 
Statement. However in determining the content of its Statement, an organization should 
consider the nature of its specific industry sector or sectors and the complexity of its 
structure and supply chains, including the locations of its suppliers.  

The Statement must be in English but may also be provided in other languages, as 
appropriate. An organization may choose to specify its actions by country if it will help 
readers of the Statement to understand the context of any actions or steps taken.  

According to the Act, the Statement may include, for example, information on the 
organization’s: 
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• structure, business and supply chains; 

• slavery and human trafficking policies; 

• slavery and human trafficking due diligence processes, results and risk 
management;  

• slavery and human trafficking training available to staff; and 

• effectiveness in ensuring that slavery and human trafficking is not taking 
place in any part of its business or supply chains. 

 
Who in the organization is required to approve the Statement? 

The Act requires the Statement to be approved by the senior management of the 
organization. In the case of a body corporate, the Statement must be approved by the 
organization’s board of directors and signed by a director (or equivalent officer).  In the 
case of a limited liability partnership, the Statement must be approved by the members 
and signed by a designated member.  For a limited partnership registered under the 
UK’s Limited Partnerships Act 1907, the Statement must be signed by a general partner.  
For any other kind of partnership, the Statement must be signed by a partner. 

Where must the Statement be posted? 

The Statement must be posted on the organization’s website with a link to the Statement 
in a prominent place on the organization’s homepage (or made available within 30 days 
to anyone requesting a copy if the organization does not have a website).  For 
organizations with a complex organizational structure where there is more than one 
website, the Guidance recommends placing the Statement on the most appropriate 
website or websites related to the organization’s business in the UK. 

When must the Statement be published? 

Commercial organizations with a financial year ending on or after March 31, 2016 that 
are required to publish a Statement under Section 54, must do so “as soon as reasonably 
practicable” (according to the Guidance) after the end of each financial year.  This 
means that the first Statement due for organizations with a December 31 financial year 
end will cover the financial year ending December 31, 2016.  A company may choose to 
publish the Statement at the time it issues its annual financial report, and the Guidance 
encourages companies to post the Statement within 6 months of the company’s financial 
year end. 
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What if an organization fails to comply with the Section 54? 

The UK’s Secretary of State may enforce compliance with Section 54 of the Act by 
bringing civil proceedings for an injunction.  An organization that fails to comply with 
any court-ordered injunction, is in contempt of court and may be subject to an 
unlimited fine. 

What should organizations do now? 

Organizations should first determine whether they are subject to Section 54 of the Act.  
Non UK-based parent companies with commercial activities in the UK will need to 
carefully assess whether they may be subject to Section 54 of the Act.  Each organization 
subject to Section 54 of the Act, if it has not already done so, should develop a plan for 
the actions it will take towards ensuring that there is no modern slavery and human 
trafficking in any part of its business and its supply chains. Such steps could include: 

• developing a policy that addresses modern slavery and human trafficking 
in its supply chain; 

• engaging with its supply chain in respect of its modern slavery policy and 
related activities; 

• integrating provisions into its supplier policies and contracts that address 
modern slavery and human trafficking; and  

• providing training to its staff on how to address modern slavery and 
human trafficking in its supply chain. 


